Friending, Following and Firing: The legal basics of social media
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t is without a doubt that social
media is here to stay. If you are
not a Facebook fan, Twitter user,
Snapchatter, or Instagrammer,
you might consider joining the rough-
ly 7-in-10 adults who are, according to
a Pew Research study. As a business
owner, one must learn to use these
platforms effectively and legally.

Get with the times before you and
your business get left behind.

When using social media to pro-
mote your business, you need to be
aware of the legal landscape you are
navigating.

Controlling Your Message
If you have employees who pro-

mote your business or their individual
sales online, you need to ensure that

your company employs an effective
social media use policy. Setting pa-
rameters for employees is necessary
to effectively protect your business
and maintain order.

The policy, at a minimum, should
provide guidelines for employees’ use
of the company’s name, linking to the
company’s social media page, and
distribution of client information.

If you plan to promote your busi-
ness via social media, ensure you
have a social media policy to protect
the image and goodwill you worked so
hard to create. The National Labor Re-
lations Board’s General Counsel has
issued memorandums on how far an
employer can go in limiting employee
use of social media.

Knowing Your Limits

With the availability of images and
information at our fingertips, you
might assume that anything on the
internet is free game. Remember, if
your business intends to use protect-
ed information, be sure to get appro-

priate permission to use a third par-
ty's copyrights, copyrighted material,
trademarks, service marks or other
intellectual property. The same con-
cept applies to customer information.

If your company closes a huge deal
with a new customer, get permission
to publish any media, picture or infor-
mation online. Despite our “overshar-
ing” society, privacy and confidential-
ity remain paramount.

Knowing the Law

Business owners may be confront-
ed with employees who use social
media as a platform to vent work-re-
lated issues. While employees may at-
tempt to hide behind their keyboards,
employers need to know how far they
can go in controlling an employee’s
outside online conduct.

Believe it or not, an employee’s de-
rogatory online statements may be
protected by the National Labor Rela-
tions Act (NLRA), which protects the
rights of employees to act together to
address conditions at work, with or

without a union. If employees engage
in “protected activity” under the
NLRA -i.e., participate in discussions
on their employment conditions,
wages, safety, etc. — an employer
should consult with legal counsel be-
fore taking any adverse action against
the employee.

It is clear that in today’s world the
effective use of social media is essen-
tial in promoting and maintaining a
successful business. Business owners
need to be aware that its use comes
with risk as both a seller of products
or services and as an employer.

Caitlyn Luedtke Elam is an attor-
ney in the Knoxuville office of Lewis,
Thomason, King, Krieg & Waldrop,
P.C. who practices in the areas of em-
ployment and education law. This
column is provided through the Knox-
ville Bar Association, (www.knox-
bar.org), a nonprofit corporation that
offers continuing legal education and
service to the community through free
programs such as the Lawyer Referral
& Information Service, speakers bu-
reau and legal advice clinics.
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